
ARTICLES OF IN('ORPORATIOS
 
OF THE TI\IBERS AT Sl"I~I[RfORD
 

HOMF.O\\'SF.RS ASS()(·IATIO~.I~(·"
 

l. the undt:rsigned natural {X'rS\ln of the age of t\\enty-ooc ~ears ,,1' more. as incorporator 
of a Corporation. adopt the folhm ing :\rtich:s ,'f1ncorporation for such Corporation pursuant to 
the Commonwealth of Virginia [\llllstock Corporation Act. Title D.1. Chapter 10. Section 13.1
801. et seq.. Code of Virginia 1950. as amended (hen:inaftc:r rcfc:m.-d to as the: "~ons1'lCk Act"). 

ARTICLl: I - i'tame and Duration 

The name of the Association is The Timhers At Summerford IInmc.xl\\nefS Association. 
Inc. (hcrt:inafter "The Timhers") and the period of duration of this Corporation is perp:1ual. 

ARTICLE II - Pm\'en and Pal"pMn 

(:\ \ The purposes ti.'r which the ("orporati\ln is ~aniJ'.1.~ arc a' follows: 

( I) to he and constitute the homeowners' a.~sociation (hcTcinafier referred 
to as "Association") to which reference is maJe in the Declaration of ("O\C03nts. Easements. 
Restrictions and Conditions of The Timbers At Summerford (hercinaftcr refem:d to as 
··Declaration"). which will he recorded in the Office: (lfthe Clerk of the: Circuit CoW1 of 
Chestertield County. Virginia. and may he amendl"d fOlm time to time: 

(~) h' pt:rfom\ all nhligati,'ns and duties of the :\sSClCiation. and to 
exercise all rights and (X'wers of the Assnciati,'n. as SJX"Cific.-d in the: \'lrJinia Propcrt). O\\'I1CT5" 

Association Act. Sectilln 55-S0R et~. of the Cod~ \If\"ir~inja. IQ50. thereinafter referred to a~ 

the "Act") anJ the Dl:daration "f the ASs(lCiation as RXt'nkd and as amc:ndcd and as othcn\isc 
provided hy la\\": and 

(3) to pnwiJI: an entity for the: furtlk.unce of the interests of the o\\ncrs of 
the propt:rty suhject to the Dedaration: and 

(4) to exercise thl: p<'\\ers contemplated ~ St."Ctjon 13.1-826 ofthe
 
~onstock Act. as amended. and any other powers no\\ or hereafter conf~-rn-d b~' law on Virginia
 
nonstock corporations.
 

(B) In funne. Jnee of its purposes. the Association shall have the following 
powers. which. unless otherwise indicated hy the Act or the: Declaration. may be exercised by the 
Hoard of Din'etms: 

( I) all of the [Xl\\erS conterred upon nonstock corporations ~. common
 
law and thl: statutes of the Cnmrn\lnwealth of \. irginia in effect fOll1\ time: to time:
 



1.2) all row~rs. unless oth,-~wise spa;iflCd in the Act or the Dcdaration. 
conferred upon property owners' associations hy common law and the statutes oftbe 
Commonwealth of Virginia. in etli:ct and as amen<k'd from time 10 lime~ and 

(3) aII 0 f the powcrs neces.~· or dcsir3ble 10 raform the obIiplions and 
duties and to exercisc lhe rights and powers set out in these Articles (II' the Dcclalllion. 
including. without limitation. the fl)llowing: 

(a) to lix and to collect all assesSIDCI1IS« 0Ibcr charges 10 be 
levied against the Property and the Lots as more spcciftc:all)' described in the ~ 

(b) to manage. control. operate. maintain. rqair. and inapro\'e the 
common area and facilities. and any property suhscqumtl)· acquirc:d by the Corporation. or any 
property o\\n,J by anl,th,:r. for whkh the: Corporation. b)' rule. n:gulatkJn. or ~ bas a right 
or duty to provide: 

(c) to enforce covenants. conditions. rules or restrictions affecting 
any property to the extent the Corporation may he authorized to do 50 under the Declaration or by 
law: 

(d) to cngage in acti\'itics \\hich \\;11 aeth"el)' f<Ncr. promote. and 
advance the common interests of all mmers of propcrt)· suhjcct to the Declaration; 

(e) to huy or othernisc acquire~ sell. or othcr'\\ise dispose of. 
mortgage. or otherwise encumber. exchange. lease. hold. use. opcr.dC.. and othcmise deal in and 
with real. personal. and mixed pro~rty ofall kinds and any right or ~ thCrein for any 
rurpose of the Corporation. which shall include the power to fon:close its lien on 811)' proper1)' 

subject to the Declaration by judicial or nonjudicial means; 
(f) to horrow money for an)' ~ ofthe Corporation. .limited in 

amount or in other respects as may be pro\'ided in the Declaration; 
(g) to entcr into. make. perform. or cnfon:c contraeIS ofe\'CI)' kind 

and description. and to do all othcr acts neccssar)'. ~ or ah'isable in car1)1ng out any 
purpose of the Association. ,\ith or in association "ltb an)' other association. a1qJOI'ation. or 
other entity or agency. puhlic or private: 

(h) to act as agent. trustee. or other 1qX'eSCIItaIi\'e ofocher
 
corporations. limls or individuals. and as such to ad\~ the business or o.ncrship ~ in
 
such corporal ions. iimls or indi' iduals:
 

(i) to adopt. alter. and amend or repeal the Declaration or the 
Association's Bylaws as may be n~cessary or desirable for the proper management oflhc affairs 
of thc Association: provided. however. such B~'la\\"s ~. not be inconsi5lenl "ith or COIlb3l)' 10 

any provisions of the Declaration: 
(j) to provide or contrae1 for scn;ces henefining die..~
 

subject to the Declaration. including. any and all supplemental municipal scnic:cs as may be
 
necessary and desirahle::
 

(k) to do e\'~1hing nc«ssary and proper for the accomp1istunent 
of the ahovc-stated objects. or necessaJ')' or incidental to the protection and bener~ ofthe 
Association. and. in general. to can)' out any la\\ful husiness n«e5saJ)' to the attail'Ullr.l1t ofthe 

.,
-




purposes of this Asstldat:.m. \\h~th~r such husilll.'"Ss is similar in nilh" to wobjectsaod.,.,.as 
hereinahcwe set forth. ,'r otherwise. 

(c) Th~ ti..lrcg,'ing cnumt.Tatilln "fpowers shall DOl limit or restrict in any ID3IJIIer 

the ~x~rcise of oth~r and further rights and l"'\\\.TS \\hich rna) 00\\ or I1creafter be allowed or 
pemlitt~d by law: pnl\'id~d. non~ ufthe (l~j\.'(l\ or purposes herrin!d out shall be construe:d 10 

authorize the Association to d,' any act in \ iolation of the SonstocL Act. and all such objects or 
purposes are suhject to said Act. The POWCf'!\ srccificd in each ofw ~ oflllis Article 
arc independent powers. not to he restricted by rcfcrmce to or infcn:ncc from the tams ofany 
other paragraph or pf(l\'ision of this Article. 

({)) The Ass,'ciation is not organized for profit. nor ~II it ha\'C aII)' PMa'1o 
issue certificates Clf stock or pay dividends. arid no pan (.lfthe net earnings or ~ of the 
Association shall inure to the henefit ofor be distributed.. upon ~ution or ~ise..10any 
Memher of the AssClciatiun. director. ollicer or other natural person. The A.~ may enter 
into cuntracts with any entity or persun. and ma~' pay compcngtian in IQSOI13b1e amounts for 
services rendered. ' 

ARTI('LE 111- M~mMnllip.1ICI Volia~ 

The l'orporation shall he a nonstock mcmhershir Corporation \\ithout certificates or 
shares of stock, Each O\\ner. hy \'irtue of its ownership of a lol5Uhj«t to the O«laration. 
including the Declarant as hmg as it o\\ns a Lot 5ubj«t to the, Declaration. shall be a Member of 
the ASS(t('iation and thereh~ of this Curr,oration. No O\\ncT. \\bcther one or more Penons. shall 
ha\ e more than (ln~ memhership per Lot O\\ncd. In the e\'cn1 a 1...01 is O\\ned 11)' more than one 
Person. all such co-owners shall he ~ntitled to the pri\'ilcgcs ofmembership. subject to the 
restrictions on \'oting s~t forth in the Bylaws, and all such co-<MlICI"S shall be joint1l and 
se\'erally obligated to perform the responsibilities ofOwoers bcmmder. The rigbas.ad 
prh'i leg~s of m~mhership may he ~xerciscd ~. a MemhC'r or the Member's ~~ 10 the 
provisions of the Declaration and the By laws. The membership rights of. Lot owned by • 
corporation or partnership shall he exercised b)" the individual designated from tuDe 10 time by 
the O\mer in a written instrument pro\'ided to the Sccrdar)' of the Association. The fon:pina 
does not includ~ persons or entities. \\ hich hold an interest IJIC'Idy as security lOr the 
performanc~ of an ohligation. ~fcmbcrship shall be appurtenant 10 and 11\3)' not be scpnled 
from ownership ofany Lot which is subject to assessments. An)" creditor ofan <h\ner "00 
becomes an O\\ncr by acquiring title to a Lot pursuant to foreclosure or any other ploceecling or 
dec:d in li~u of foreclosure shall he a ~kmber of the Association. Govcrnrnmtal entities and 
t~nants of O\\ners of Lots shall not he: Members oftlle Assnciation. 

Th~ Ass'lCiati,," shall ha\'~ th~ follo\\ ing classc.-s of \'oting nxmhc:rship:. 

Class A. The Class :\ \k-mms shall he all O\\nen. including Builders. but 
excluding the Declarant dunng the Dcdarant Control Periad. ad shall he altitJed to one vote for 

l 



each Lot 0\\ ned. When ll111re: than nne: Jl':rson htlldsminkrnt in an~ 1«"- all gJCh rrnoas thaD 
be Members. The \ote fl)r e:adl Lot ,hall l'tc e:\~"T(Isc;.'\J as t~ amtq thcmschcs dc:tmnine.. but 
in no event shall more than one: \ (lte: he ca...t \\ Ith r\.~('C\.1 to any I..ot. 

Class B. The Class B \tembcr shall ~ tJ-= IJcclarant.. its successors and assips 
which shall be entitled to thre:e (3) \'otes lor each Lot owned. 'I1acR shall be no C'U"'Id.i\e 
\·oting. The Class A Membership expi~-s at such time \\ben Ibc Dcda'3IIl DO IonFrCNUS-.y 
Lots which are suhject to the Declaration. . 

ARTICLE I'" - DiIm.R 

The affairs of the: Association shall he managed UDder ft ctir«tim ofa 80mt of
 
Oircctors. The initial Board shall consist of thrc-: cJ).«IOn aps."nICd tt). the DcdanInt .fIo
 
shall !'e:r\'c at the pleasure of the Dl-c1arant. Su~ Mcnabcn of the Board shill be
 
appointed or electcd and !'cr\'c in accordance \\1'" the 8~~'S. Dim:tors aproill1ed b)'.
 
lA-c1arant need not be \ 1emhcrs (If the Association. ~G'. DirC\."1orS dcdcd b)'1he
 
memhcrship. in accordancc with the R~laws. shall be \lcmbcnoflhc AMOciation. The initial
 
mcmhers of the: Board of Directors arc:
 

William W. JohnS()O Cand1cc R. JutiiltOll J. Mictq' Rla)1od 
1670 \fountain Road 1670 \Iountain Road q321 Mid10cbian Turnpike 
Glen Allen. Virginia ~3060 (jl(Tl Allen. Virginia ~ Richmond. VA 23235 

The address ofthc initial registered off," oftht A~ is 1670 Moun"n Road.. 
Glc:n Allen. Virginia 23060. The name oftJr CCtUIII)' in.1Iic:b 1be initial R&isumt offICe is 
located is the County of Hcnrico. The name ofth.:.initiallqistm:d agent is WiDiam\\'. 
Johnson who is a reside:nt of Virginia and an initial mcrnhc:roflhc Board ofDim:lorsofthe 
Association and whose husiness adJr~"S~ is identical with the Iqistm:d offICe oftbe Association. 

ARTICLE \1 - ~1~l'ICn 

To the extent provided hy la\\'. th~ Association ma~' p:II'ticipde in mergers with 0Iher n0n

profit associations in the community organil.cd for the same purpose.. pnMded, however. that any 
such mergers shall require appw\al hy the majority \'ote of a quDlUID of.1c3S1 ~ (213) 
of all \femhers at a meeting duly called for such purpose. 

ARTICLE VII - DiuoI.... 

l :pon disS()lution of the :\s~iation. which shall be in compIUncc _itb the Noastoc:k
 
Act. other than inddcnt ttl a merger or consolidation. tJr·assct5 ofthe Association shall be
 



dedicated to an appropriate puhl ic agency tn he used for ~ similar 10 those far-tDdllhis 
Association was created. If ~lH:h d~dication is refu.w acccpIanCe. such assets shall be plied. 
cOO\'ey~d and assigned to an~ nnn-pfllfit c"'l1"Jl'ntion. 3S.4i(l(iation. trusI or other«plliDlion 
devoted to such similar purposes. The Association stWllXlt he abl~ tn disso"~ its cxis1enc:e nor 
dispose of real property \\ ithout prior writt~"f1 appRl\'aI from the Cbestcrfield Count)' din::donof 
planning. eO\iron'm~ntal ~ngineering and transpor1ation. ' 

ARTlctE "111 • A..adlRllb 

These Artiele~ may he: amended. pursuant to the Nonstock Art. ~. the afT'annatn1: \"Ole of 
the Board of Directors and Mem~rs holding three-fourths (%) of the toW Class -A- \'Ole$ in the 
Association and thc appro\'al of thc C1a.c;s "0" Mcmm. so IonI as such mcmbermip exists; 
provided that no amendment shall he in conflict \\llb the Dccla:alion. and pnniclcd funhcr IhaI 
no amendment shall impair or dilutc any rights ofMcmbcrs that -.: pamcd by the DcdmItion. 

ARTICLE IX· on.itiaa 

All capital iz~d temlS "sed in these Articles,oflncorpondion shall be defmc:d in the smDe 

manner as defined in the Declaration. which definitions ~ incorpora\:d herein b)' this n:fermce. 

ARTICLE X- limit on Liabili~' ••d l.dmI.iflCatioa 

10. I, Dcfinitions, For purposesof this Articlc the follo\\lng definitions shall appI)': 
(a) "Expenses" include counsel fccs. exrcrt '\\itness f~ and costs of
 

in\'cstigation.litigation and appeal. as wcll as any amountsexp:ndcd in asxrtiDgadaim for.,
 
indemnification:
 

(b) "Legal entity" means a corporation. partDcrsbip. joint \'CI11UIe.1rUSL
 
employee benefit plan or other enterprise:
 

(c) "Liability" mcans the obligation to pa)' ajudgmcnt. scuJemcnt. penalty. fine 
or other such obligation. including. without limitation. an)" excise tax assessed \\ilb respect to an 
employ~e benefit plan: and 

(d) "Proceeding" means any threatened. pcndi... or cOO1plc:lcd action. suit. 
proceeding or appeal whether ch·il. criminal. administrati\"e or im'CStipti\"e and \\bdber formal 
or infomlal. 

1O.:!. Limit on Liabilit\,. In every instance permitted by the Virginia Nonstock
 
Corporation Act. as it exists on the date hereofor 1lliI)' hereafter be amended. the liability ofa
 
director or onicer of the Corporation to thc Corporation or its Members shall be eliminated.
 

IOJ. Indemni tie,ltiOIl (l( Directors and OOicm The Corporation shall indemnify any 
individual who is. was or is threatcned to be made a~' to a proceeding (including a . 
proceeding hy or in the right of the <:orporation~ because such indi\iduaJ iSOI'wasadirectoror.' 
officer of the Corporation or because such indi\'idual is or '\\"15 sening the C01pOIabon or any . 

s
 



oth~r h.-gal entity in al1~ (aral'it~ ;It the r~·"'lk.' ...t "rthe ('nrpuratinn \\hll~ a din."""tlJl'OI'offlCCrof 
th~ Corporation again~t alliiahilitles and n:asttnahl~ C:\f'CI1'C'S incurreJ in the rrocecding.. exccp 
such liahilitil.::, and cXr"=n~e~ "... arc incum:J ~"Cau~ HI' 'lKh IIldi\ iJual"s gross nqJi~. "iUfui 
misconduct tlr kmm ing \ itllati(ln of the: crimin:l1IJ\\. Sen h:C 3~ 3 dir~"dor or offlCCl' ofa kpI 
entity controlled hy th~ Ctlrpnralitln ,han he: ~~-mCJ sc:nicc 3t the rcqlk.~ oflhc (°OlJ'Olalion. 
The d~tcrmination that inJ~mniticatittn under this p~ IO.J L\ p:nnissihlc and the 
e\'aluation al\ to the reaS(lnahh:ne~ ... tlf c:xpcnscs in a specifIC case shall he made. in the case ofa 
director. as provideJ hy la\\. and in the ca.~ ofan offic~,.. as rnwidcd in Panpapb 10.4 of this 
Article: prtwided. hnwewr. that if a majorit~ ofthc directors ofthc Corporation has c:bangcd 
after th~ date of th~ allcg~d conduct gi\ in~ rise: 1\\ a claim for indemnification.. such 
determinatilll1 and ~\'aluatilln l"h.lli. at the option ofthc person claiming inckrnniflCation. ~ made 
hy spcciallegal counsd agn:cd Ut'tlO hy the Hoard (If IJim;tors anJ such pmiOIl. linless a 
d~temlinatilln has h"',,'n mad,,' th.1t ind~mnifkati"ln is (l(tt pL'111\is.qhlc:. the Corporation shall make 
ad\'anc~s and rcimhursemcnts fllr ~xJ'l':nscs incum.~ h~' a director or <lnicer in a proceeding upon 
receipt of an undertaking from such director or officer to n.~ the S3I1lC if it i~ ultimattly 
Jct~rmil1~J that Slh:h Jirl,.',,"hlr tlr llmC~r is nHt entitled t" indemnification. Such undcnakin~ shall 
~ an unlimited" uns"'cur~d g~n,,'ral ohligation of the dir~"Ctnr or officer and shall he acccptoo 
without rdl.-r~·nce ttl such dir~t.:tor\ tlr (lnicer's ahilit~ to mal.c: n.1'iI~mcnl. The tcnnination ora 
proc~eding HI' twIn cllntcndere or its ~qui\alc:nt shallllllt of itselfcreate a pn:sumption that a 
din..-ctor or officer acted in such a manner as tn make such din.'Ctor or officer ineligible for 
indemnification. Th~ Ctlrporalion is authorilc:d t" Clll1tract in ad\'ance t,l inck.-mnif~" and make 
ad\'anccs and rcimhurscments li.'r exrcn~-s to an~o of is directors or oniccrs to the same extent 
provided in this P:uagraph IOJ. 

lOA, Indemnitication of ()therso The Corporation may. to a lesser extent or to the same 
extent that it is n:quired to pnl\'ide indemnification and make ad\'anccs and reimbursements for 
expenses to its directHrs and nnicers pursuant to P~rh 10.3. pnwidc indemnification and 
make alhances and rcimhursements tllr expcn~-s to it~ emr~"CCS and agents. the directors. 
onkers. emrloye~s and agents of its suhsidiari~s. and an~ per.iOI1 SCl'\in~ aJI)' other legal entity in 
any capacity .ll the n:quest of the c'lrporation. and ma~ contract in ad\oancc to do so. The 
detemlination that ind~mni tication under thi:- Paragrarh In." is rmni!'io~hleo the authori7..ation of 
such indemni fication anJ thc e\'aluation as to the rea.'4.lnahl~s of exrcn-4ieS in a specific case 
shall ~ made as authtni/cd frolli time In time hy general or s:pcxiflC acti'lI1 of the Board of 
Directnrs. which action may he lak~n ~tllre \lr after a claim f,. indemnification i~ made. or as 
othcf'\\ il'e pn,\'id~d hy la\\, ~,l fl\:rStlll'S right!' und~-r .Iaragraph 10. ~ of this :\nicle shan be 
limiteJ hy the pfl)\isions l)f this S~ction 10.4. 

10.5. Miscd laneous. The rights of each person entitled to indemnification under this 
Article shall inun: to the hcnelit of such person's heirs. c:xecutors and administrators. Special 
legal counsel selected to make dc:t~nninations under thi~ Anicle may be '-'OUI1Se1 for the 
Corporation. Indemnitication pursuant to this Ankle shall not be exclusi\te ofany other right of 
indemnitication to which any person may be entitled. including indemnifICation pursuant to a 
valid contract. indemnification hy legal entities other than the Corporation and indemnification 



under policies of insuram:e pun:hascd and maintained b~' the Corporation or others. However. DO 

person shall ~ entitled III indcmnilicatillO by thc Corporation to the extent such person is 
indemnified by another. including an insun:r. Thc Corporation is authoril..cd to purdJasc and 
maintain insurance against any liability it may ha\'C under this Article or to pro1Cd any ortlle 
persons named herein against any Iiability arising from their scn1tt to the Corporation orany 
other legal entity at the request of thc COl'p(lration regardless of the Corporation's power to 
indemnify against such liability. The provisions of this Article shall not be deemed to pIUIude 
the Corporation from entering. into contracts othc.'1'\\isc permitted by 13\\ \\jth any indhiduals or 
legal entities. including those nameJ herein. If any pro\ision ofthis Anick or its application to 
any person or cin:umstance is held invalid hy a coun ofcomrctcnt jurisdiC1Km.tbis AJticl~ and 
to this cnd the provisions of this Article arc scvcrable. 

ARTICLE XI-l\liKdIallnln 

No amendment. modification or repeal ofthi! Ankle shall diminish the rights provided 
hereunder to an)' perstln arising from con~.~ the adoption ofsuch.
 
amendment. modification or repeal. .
 

l)ated~/at1__	 Andrew G. Elmore
 
Incorporator
 

COMMONWEALTI \f2F V~j.,{(jI~lA 

COUNTY ICfPf-eF 11Ct1~LcD TO-WIT: 

I. a Notary Public in and for the Commonwealth of Virginia. do hereby certify that
 
Andrcw (i. Elmore. who signed the foregoing Anicles of Incorporation ofThe Timbers At
 
~;ummcrford Homc\)wners Association. Inc .• hac; acklKlwlcdgcd the same before me in the
 
jurisdiction aforesaid.
 

Gi,"en under my hand and notarial seallhistdaYOfJJJ~&;;""M,.a....: __~, 2004 

M~" Commission EXPires:~f-=~~S~ _ 
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COMMONWEALTH OF VIRGINIA
 
STATE CORPORATION COMMISSION
 

March 8. 2004 

The State Corporation Commission has found the accompanying articles submitted on behalf of 

The Timbers At Summerford Homeowners Association,
 
Inc.
 

to comply with the requirements of law. and confirms f.J8yment of an reqUired fees.
 

Therefore. it is ORDERED that thiS
 

CERTIFICATE OF INCORPORATION 

be issued and admitted to record with the articles of incorporation In the Office of the CIert of 
the Commission. effective March 8. 2004. 

The corporation :s granted the authority conferred on it by law in accordance with the articles. 
subject to the conditions and restrictions imposed by law. 

STATE CORPORATION COMMISSION 

BY~~.~ 
Commissioner 

CORPACPT 
CIS0313 
04-03-04-0129 



STATE CORPORATION COMMISSION 

1Qclimoncf, January 11, 2012 

rrliis is to certify tliat tlie certificate ofincorporation of 

The Timbers At Summerford Homeowners Association, Inc. 

was issuedandadmitted to recordin tliis office and tliat tlie said 
corporation is autliorized to transact its 6usiness su6ject to aCC 
Virginia Caws appEica6Ce to tlie corporation and its 6usiness. 
r£ffective date: ~arcli 8, 2004 

State Corporation Commission 
jlttest: 

---~o--.on----

CIS0505 



~htft QIorporafion QIommission 

I Certify the Po(fowingfrom the CRgcords ofthe Commission: 

The foregoing is a true copy of all documents constituting the charter of The Timbers At 
Summerford Homeowners Association, Inc. on file in the Clerk's Office of the Commission. 

Nothing more is hereby certified. 

SignedandSearedat (Richmondon this (j)ate: 
January 17) 2012 

----------~tfieCommisswn
 

CIS0505 


